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 I, Rose Galer, declare as follows under penalty of perjury: 

1. I am currently a Physical Scientist employed by the U.S.

Environmental Protection Agency Region 9 (“EPA Region 9”), Enforcement and 

Compliance Assurance Division.  I have been with EPA Region 9’s Enforcement 

and Compliance Assurance Division since August 2016. 

2. EPA Region 9 is the regional office of EPA that implements and

enforces federal environmental laws in California, Arizona, Nevada, Hawaii, the 

Pacific Islands, and 148 tribal nations.  EPA Region 9 is headquartered in San 

Francisco, California. 

3. Since August 2016, I have been a scientist in the Air Section of EPA

Region 9’s Enforcement and Compliance Assurance Division.  My responsibilities 

include compliance inspections, investigations, and case development. 

4. As part of my duties as a scientist in the Air Section, I am

responsible for investigating potential enforcement actions and supporting 

enforcement actions brought by EPA Region 9 for violations of the Clean Air Act 

(“CAA”) and its implementing regulations.  My cases include enforcement of the 

defeat device prohibition under Section 203(a)(3) of the CAA. 

5. I am the Region 9 lead scientist in this investigation.  My duties

consist of identifying potential violations, drafting and reviewing information 

requests, reviewing and analyzing case files, calculating emission increases based 

on information obtained from the person or company we are investigating, and 
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calculating penalties according to EPA policy and guidance.  I have conducted 

other aftermarket defeat device investigations and assisted other EPA Region 9 

environmental scientists and engineers with the same. 

6. Mobile sources are regulated under the CAA in order to protect 

human health and the environment by reducing harmful emissions of nitrogen 

oxides (“NOx”), particulate matter (“PM”), carbon monoxide (“CO”), and other 

types of air pollution.   

7. The CAA has specific compliance provisions which establish 

emission standards and test procedures for each vehicle or engine type and year of 

manufacture.  40 C.F.R. Part 86 (emission standards for parts and components for 

diesel trucks).  In order to ensure emission standards are met, EPA administers a 

certification program for every vehicle sold in the United States. Vehicle 

manufactures must obtain a certificate of conformity (“COC”) from EPA 

demonstrating the vehicles have emission controls that meet emission standards.  

40 C.F.R. § 86.2843-01.  Motor vehicle and engine manufacturers employ many 

devices and elements of design in order to meet emission standards.  An “element 

of design” means “any control system (i.e., computer software, electronic control 

system, emission control system, computer logic), and/or control system 

calibrations, and/or the results of system interaction, and/or hardware items on a 

motor vehicle or motor vehicle engine.”  40 C.F.R. § 86.094-2.  Vehicles are 

programmed with Certified Stock Calibrations, which is the vehicle software 
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designed by the vehicle manufacturers that performs necessary software emission 

control functions.  Manufacturers also employ hardware devices as emission 

control systems to manage and treat exhaust to reduce levels of regulated 

pollutants from being created or emitted into the ambient air.   

8. For diesel trucks, emission control hardware devices include diesel 

particulate filters (“DPF”), exhaust gas recirculation (“EGR”) systems, diesel 

oxidation catalysts (“DOC”), nitrogen oxide adsorbing catalysts (“NAC”), and 

selective catalytic reduction (“SCR”) systems.  Manufacturers equip vehicles with 

electronic control modules (“ECMs”) to govern parameters that affect engine 

combustion, performance, and operation (e.g., air-fuel ratio, fuel injection timing, 

fuel quantity, fuel injection pressure, and fuel injection pulse width and 

temperature), to monitor and control the emission control devices and onboard 

diagnostics (“OBD”), to detect problems with emissions related systems, alert 

drivers to these problems, and store electronically generated malfunction 

information.  When a problem is detected, the OBD will illuminate a warning 

lamp on the vehicle instrument panel and may force the engine to derate and enter 

“limp-home mode.”  These parts and functions are part of a vehicle’s emission 

control system.   

9. The manufacture, sale, or offer to sell parts or components with a 

principle effect to bypass, defeat, or render inoperative any device or element of 

design installed on a motor vehicle is a violation of Section 203(a)(3) the CAA.  
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These parts are commonly referred to as aftermarket “defeat devices,” which 

include hardware and software defeat devices.  Hardware defeat devices bypass or 

remove the hardware emission controls and software defeat devices reprogram or 

override the related software emission control programming (tunes) using a device 

called a “tuner” with preloaded tunes.   

A. Gear Box Z – Aftermarket Defeat Device Business 

10. Gear Box Z, Inc. (“GBZ”) is a small business that manufactures and 

sells aftermarket defeat device products for diesel trucks to wholesalers, 

distributors, retailers, and directly to end-users.  GBZ primarily operates online 

through its website www.gearboxz.com, where it sells GBZ products and other 

brands of aftermarket products.  GBZ also sells through third-party online 

retailers, such as Amazon and eBay.   

11. Starting in August 2016, EPA investigators observed numerous 

products on GBZ’s website that appeared to be aftermarket defeat devices.  GBZ’s 

website contained both hardware and software aftermarket defeat device products 

that were marketed and advertised for purposes of enhancing vehicle performance, 

such as power and increased fuel economy.  EPA further identified GBZ’s 

products to be defeat devices after reviewing other aftermarket retailers’ websites 

that sold the same defeat devices GBZ offered for sale.  For example, the install 

instructions for an AFE straight pipe GBZ and AFE offered for sale explicitly 

discuss the removal of emission controls such as “remove the stock exhaust” and 
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“disconnect sensors at the connection.”  Additionally, EPA discovered other 

online sources of evidence suggesting that GBZ products were defeat devices such 

as publicly available videos on YouTube and postings on Facebook providing 

video tutorials for GBZ products.     

B. CAA Section 208 Information Requests  

12. EPA Region 9 issues information requests under Section 208 of the 

CAA to, among other things, investigate whether a company may be in violation 

of any requirement of the CAA and its implementing regulations.  EPA Region 9 

routinely sends Section 208 information requests to companies subject to the 

CAA’s requirements. 

13. Manufacturers and sellers of aftermarket defeat devices are subject 

to the CAA and to Section 208 of the CAA. 

14. On April 24, 2017, EPA Region 9 issued a request for information 

under Section 208 of the CAA to GBZ (“Information Request”).  The Information 

Request sought information relating to GBZ’s manufacture and sales of 

aftermarket defeat devices to determine its compliance with the CAA.  A true and 

correct copy of the Information Request is Exhibit A to my declaration. 

15. In its response to EPA’s Information Request and EPA’s follow-up 

questions related to its responses, GBZ provided product descriptions and 

information, installation instructions, and sales data for certain products sold 

between January 1, 2015, and April 24, 2017.  GBZ admitted that all of the 
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exhaust system components sold during this time “enables removal of an emission 

related part,” identifying 866 block plates that enable the removal of the EGR and 

129 exhaust replacement pipes that enable the removal of the DPF and/or DOC.  

See Table 1 of Ex. B.  Additionally, GBZ admitted that of its EM products (i.e., 

tuners) it sold 656 units of the “Dodge 3.0 (GBZ-DD30),” which disables or 

renders inoperative the DPF, and sold 7,329 tuners that came with “Maintenance 

Mode” which enables removal of  DPF, EGR, and SCR.  See Table 2 of Ex. B.  

GBZ identified “Maintenance Mode” as an “Add-On for all OBD Products;” 

however, the total units GBZ sold of “Maintenance Mode” was the same number 

of the total units of all its tuners sold, creating a reasonable assumption that 

“Maintenance Mode” was included in all of the tuners GBZ sold.  A true and 

correct copy of EPA’s follow-up questions related to GBZ’s initial response are 

Exhibit C and Exhibit E to my declaration.  A true and correct copy of the 

documents provided by GBZ in response to our request and follow-up questions 

are Exhibit B, Exhibit D, and Exhibit F to my declaration. 

16. Based on the information provided by GBZ in response to EPA’s 

Information Request, EPA has determined that between January 1, 2015, and April 

24, 2017, GBZ manufactured and/ or sold at least 8,323 aftermarket defeat 

devices.  GBZ’s defeat device products include: exhaust replacement pipes, EGR 

block plates, DPF emulators, and tunes contained in handheld tuners.  These 

categories work in different ways with the primary effect of disabling or removing 
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emission controls on motor vehicles.  EGR block plates defeat emission controls 

by physically removing or bypassing the EGR system.  Exhaust replacement pipes 

are hardware that replace all or part of the exhaust system with a “straight pipe” 

that does not contain emission control hardware.  DPF Emulators imitate signals to 

trick the internal diagnostic system in the vehicle, the OBD, from detecting that 

the DPF filter was removed or otherwise defeated.  The tuners contain software 

(tunes) that function in two ways: enabling the removal of emission control 

hardware by bypassing software systems that routinely confirm its proper 

operation, and by modifying Certified Stock Calibrations to change the engine 

behavior.  

17. The use of these products results in a significant increase in NOX 

emissions, which contribute to the formation of ozone or ground level ozone. The 

use of these products also results in a significant increase of PM emissions. Both 

ozone and PM are known to cause deleterious effects to human health and the 

environment.  

18. EPA also determined that a number of GBZ’s responses to 

information requests were incomplete and inadequate.  For example, GBZ failed 

to answer questions related to the functionality of “maintenance mode.”  In 

supplemental information requests, EPA requested a description of maintenance 

mode.  GBZ responded by providing the user manual for the EM1.0 programmer 

instead of a description of “maintenance mode.”  A true and correct copy of EPA’s 
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subsequent request for information related to maintenance mode is Exhibit E to 

my declaration.  A true and correct copy of the documents provided by GBZ in 

response to our request and follow-up questions is Exhibit F to my declaration. 

19. All of the defeat device products GBZ manufactures and offers for 

sale are designed and marketed for use on specific makes and models of Fiat 

Chrysler Automobiles (“FCA”), General Motors (“GM”), or Ford motor vehicles 

or engines.  All three of these companies sought and obtained COCs from the EPA 

for these motor vehicles or engines.  These certifications unequivocally 

demonstrate that these vehicles and engines are “motor vehicles” and “motor 

vehicle engines” under the CAA.   

20. At all relevant times, each of these products GBZ manufactures, 

offers for sale, and sells are “defeat devices” with a principle effect of bypassing, 

defeating, or rendering inoperative emission controls on or in motor vehicles, 

within the meaning of the CAA.  These products are identified in Attachment A - 

“GBZ Defeat Device Product List.” 

C. CAA Section 203 Notice of Violation 

21. Although not required under Title II of the CAA, EPA Region 9 

often issues notices of violation (“NOV”) to notify companies that EPA has found 

violations of the CAA and provides the company an opportunity to confer with 

EPA concerning the alleged violations. 

22. Since I have been with EPA Region 9, I have assisted with the 
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issuance of six aftermarket defeat device NOVs. 

23. In response to these six NOVs, companies typically requested an 

opportunity to confer with EPA to discuss the allegations in the NOVs.  Such 

conferences are referred to as NOV conferences. 

24. Typical topics of discussion during NOV conferences include the 

allegations in the NOV and potential paths towards resolution of the alleged 

violations. 

25. On December 22, 2017, EPA issued an NOV to GBZ (“GBZ NOV”) 

alleging the violations of Section 203(a)(3)(B) of the CAA for the manufacture, 

sale, and offer for sale of three main categories of defeat device products: exhaust 

replacement pipes, EGR block plates, and tuners.  The NOV covers 129 exhaust 

replacement pipes, 866 EGR block plates, and 656 tuners.   

26. Notably, the 656 tuners addressed in the NOV are products GBZ 

admitted had delete capabilities, as they were packaged with DPF emulators.  GBZ 

sold at least 6,672 additional tuners that were equipped with Maintenance Mode 

and were advertised for “temporary DPF maintenance” or use with a “racing 

exhaust kit.”  These tuners were not included in the NOV because GBZ provided 

EPA with conflicting statements regarding these products’ capabilities.  However, 

during early stages of settlement negotiations EPA informed GBZ that it believes 

these tuners are defeat devices based on their ability to interfere with OBD 

systems.  Furthermore, the CAA does not require the issuance of an NOV prior to 
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an enforcement action for violations of Section 203(a)(3)(B),  

D. NOV and Potential Settlement Discussions  

27. On January 10, 2018, GBZ’s counsel, Mathew Barlow of The 

Barlow Law Firm LLC, held a teleconference with Ryan Bickmore, the lead EPA 

Region 9 case attorney assigned to this matter, to discuss the allegations in the 

NOV and to inquire about GBZ’s interest in potentially discussing a settlement.  

28. On October 11, 2018, EPA participated in a teleconference with 

GBZ to discuss potential settlement terms.  Present for the teleconference was 

GBZ’s counsel, Jerry Black (GBZ’s owner), and representatives from EPA (Rose 

Galer and Ryan Bickmore).  EPA made an offer to settle the matter. 

29. In late October, 2018, GBZ responded to EPA’s settlement offer 

declining to settle the matter.    

30. Gear Box Z has continued to sell products since the issuance of the 

NOV, including a “Spring Sale” and “Summer Sale” during each season on its 

website for 20% off of all its products (nearly all of which are defeat devices).  

This “Summer Sale” promotion was on Gear Box Z’s website as recently as 

August 19, 2020. 

E. Documents 

31. True and correct copies of the following documents that I am 

personally familiar with are being filed with my Declaration as Exhibits A through 

G in support of the United States’ motion for preliminary injunction:  
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